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ABSTRACT

The Hikr (Monopolization) contract is one like other contracts of the Islamic
jurisprudence. This dissertation displayed that it is an old one, which began first
at the first half of the third century of Al-Hijrah. Its origin and legality refers to
the need of the people to use it in real states of house of funds (Bayt Al-mal), then
the ministry of endowments was obliged to use it to solve problems of the ruined
Waqf (endowment), and also the need for this contract is reduced at present time
due to the need to other contracts other than Al-Hikr (Monobilzation) .

This thesis contained : a preface and four chapters. The preface was about the
reality of endowment, its legality, its economical and social affects, and four
chapters: the first chapter was about the origin of Al-Hikr, its legality and
history. The second chapter was about rules of behaving towards ruins on the
monopolized earth. The third chapter: was about voiding the contract of Hikr.
The fourth one took the followed act in the Kingdom of Saudi Arabian towards
Wagqgf.

This thesis is the second jurisprudential work about rules of the Hikr contract,
after the thesis of the scholar Mohammad Abi ZUhra (dead at 1394 AH) — may
Allah mercies him- which its pages reached (58), whereas my thesis reached (500)
pages.

The most important results of this thesis were as follows:

1- The contract of Hikr is not a selling or renting contract, but it is an
independent contract like other Islamic fiscal dealing contracts, and using
the term (Hiker) may mean the contract, it also may mean consideration
and fees in the contract of Hikr or in other ones as Khilo (free from), also
it may points to the monopolized earth itself, or building erected over its
land, so the context displays the meaning.

2- The famous shape of Hikr contract and its rules is nearly similar in most
Islamic countries use it, except for some of its questions owing to costumes
from one country to another, and it may differs at the same country.

3- The very important reason of using Hikr contract is to solve the problem
of the ruined Wagqf, for this the Hikr was related strongly with Wagqf
(endowment).

4- The annual hired value should be increased of the monopolized land when
rate of real states generally increase, not against what the monopolized
person made: as repairing or constructions.

5- The possibility of benefiting from Hikr contract in other fiscal deals, with
conditioning of modifying acts lead to disputing as determining period.

6- Profiting from forms of the modern Islamic financing in curing the
problem of the ruined Waqf, specially for those problems which decisions
have been issued from the Islamic jurisprudence union and like decisions,
in regarding revising of some Hikr contracts or in authorizing subsisted
contracts.

Peace be upon our prophet Mohammad, and prais be to Allah the Almighty.
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