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Title: The Doubts Abolishing the Execution of Hadd Penalty on Adultery in
Islamic Sharia and Its Application in the Judicial Verdicts as Released in the
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Date: 23 /8 /1420 H.

Research Problem: The research problem may be summed up as follows:
The research seeks to expound the multiplicity of standards and criteria
which the judge must adhere while determining the doubts which tend to
abolish the execution of Hadd penalty on the crime of adultery. Also, it will
explore the relative impact of such standards on the infliction of Hadd
penalty and will shed some light on the scope of evaluation that the judicial
authorities enjoy while determining such doubts.

Research Importance: The guiding rule: "abrogating the implementation
of Hadd penalty by doubts" implies that whenever there is a doubt in the
perception of the judge, it nullifies a basic element of crime in Islamic
Sharia. By the same token, it implies that if anything intrudes its
confirmation sources, it will be considered as insufficient evidence to prove
the veracity of crime. Therefor, no judgement can be passed regarding the

execution of Hadd punishment. For a standard judicial rule: "an accused is

innocent unless proven guilty." The importance of this research, therefore,
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is obvious. Last but not least, the topic of this research shows the superiority
of the judicial administration of Islamic Sharia.

Research Objectives: The prime objective of this research is to
demonstrate the impact of the guiding rule: "abrogating the implementation
of Hadd penalty by doubts" in terms of its limitations and applications on the
crimes of adultery as reflected in the judicial verdicts issued in the city of
Riyadh. Accordingly, the study attempts to investigate the relationship
between the application of the given rule and the releasing of the convicted
criminals.

Another objective is to determine the validity of doubts according to
Sharia such that may be acceptable to abolish the execution of Hadd penalty
for adultery.

Research Questions: Some of the questions of this research are as follows:

1) What is a valid doubts in Sharia? To what extend does it affect in the
application of crimes involving Hadduds?

2) In regards to the crime of adultery, what is the relationship of a
doubt valid in Sharia?

3) Does the abrogation of the execution of Hadd penalty imply the
acquittal of the accused from the allegation of adultery offence?

4) What is the relationship between the abrogation of Hadd execution
on the basis of doubt and the release of the convicted for adultery waiting
for Hadd penalty?

5) Is it possible to conceive the infliction of Hadd penalty for adultery
on the accused by ignoring the rule mentioned above?

Research Methodology: This research depends on theoretical sources as
well as on field study. Specifically, information collection relies on the
following steps:

1) Theoretical perspective which depends heavily on basic Islamic
literatures related to this subject, previous research and periodicals, and
consultation and discussions with experts and specialities.

2) Applied perspective which basically relies on analyzing data
gathered from a random sample (15 cases) drawn from legal suits on adultery
in the Supreme Court of the City of Riyadh.



Findings and Conclusions: The most significant findings that this
research has yielded are as follows:

1) The fact that a valid doubt contributes to the abrogating of Hadd
execution implies that the Hadd category stipulated in Sharia is in action, and
any kind of execution of it will be enough to stop criminals.

2) If a Hadd execution is annulled on account of a doubt, the judge
may impose another punishment called Tazeer, which may vary according to
the intensity and the flagrance of crime.

3) The guiding rule: "abrogating the implementation of Hadd penalty
by doubts" is practised in Saudi judicial system.

4) In most cases, the accused for adultery offences are exempted from
the inflection of Hadd penalty because they were asked for confession.

5) Most women stated that their involvement in the offence of
adultery was due to the force exerted on them.

6) The abrogation of Hadd execution to the accused for the crime is, in
general, a dominant factor.
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